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EXECUTIVE SUMMARY 

ENGAGEMENT 

, 31 July 2026 ( ), for the Respondents in VCAT . Asked to identify 

defects and non-compliance with the structural drawings, state rectification scope and cost, and give my opinion 

on any other relevant matter. 

INSPECTION 

19 August 2026. I measured retained height, post spacing and post section at every span on all three runs. The 

drawings mark every wall RW1 and name no sides, so I call them Side A (north), Side B (rear, east), Side C 

(south). Figure 1 shows the numbering. 

FINDINGS 

● A1. Built in concrete sleepers; the certified design is timber. No design or certificate exists for the 

material as built. 

● A2. Side B span 7 is 1290 mm against a 1200 mm maximum. The other fifteen are 30 to 50 mm over: 

noted, not claimed. 

● A3. Four posts are 100 UC 15 where 150 UC 23 is required. 

● A4. Sleepers cut for the 1200 mm spans, reinforcement exposed and untreated, contrary to the 

manufacturer. 36 of 57 spans. 

● A5. Two Side C spans on the drawings were not built. 

10 Sample Street
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SUMMARY OF OPINION 

This summary answers the three questions in the letter of instruction, quoted word for word in the Instructions 

section. The full reasoning, evidence and photographs for each item follow in Part A. 

QUESTION 1(A): DEFECTS AND NON-COMPLIANCE WITH THE STRUCTURAL 

DRAWINGS 

The walls were not built in accordance with the approved structural drawings: 

● A1. Built in concrete sleepers; the approved and certified design is timber. No design or certificate 

exists for the material as built. 

● A2. Side B span 7 is 1290 mm against the 1200 mm maximum. The other fifteen Side B spans are 30 to 

50 mm over: recorded, not claimed. 

● A3. Four posts are 100 UC 15 where the schedule requires 150 UC 23. 

● A4 (Main Issue). Sleepers cut for the 1200 mm spans, reinforcement left exposed and untreated, 

contrary to the manufacturer's requirement. 36 of 57 spans; the product warranty is void for every 

sleeper cut. 

● A5. Two Side C spans on the drawings were not built. The site supervisor, , advised me 

on site that the owner and contractor agreed to omit the lower spans against the neighbour's garage wall; 

the agreement is not provided and the contract-price treatment is unknown to me. 

QUESTION 1(B): COST AND SCOPE OF RECTIFICATION 

● A1 and A2. Structural engineering assessment of the walls as built; any rectification scope follows it. 

● A3. Engineer recheck of the four posts; if they fail, strengthen to 150 UC 23 equivalent. Replacement is 

rejected on cost. 

● A4. Remove cut sleepers one at a time, cold galv spray the cut ends, reinstate; span by span under the 

engineer's protection measures for the neighbours, the agi pipes and the membrane. 

● A5. Provide the agreement on the omitted spans or obtain the engineer's determination. 

QUESTION 2: OTHER RELEVANT MATTERS 

● The piers, drainage, membrane and backfill are concealed and were not verified. 

Further information requested: a copy of the agreement not to build the lower spans, and any record of 

whether the unbuilt spans were included in or deducted from the contract price (A5); a delivery docket or 

supplier invoice for the sleepers (A4); any concrete sleeper design, if one exists (A1). 

My opinions rest on my measurements of 19 August 2026 and the listed documents; if the requested documents 

are produced my opinions may change and I will report any material change in writing. 

10 Sample Street

Owner B



, Essendon VIC 3040  |  Maison Azdari  |  5 

THE EXPERT - CURRICULUM VITAE 

Maison Azdari 

Owner Inspections Pty Ltd, Level 8, 97 Pacific Highway, North Sydney NSW 2065 

POSITION 

Senior Building Consultant and Expert Witness. Director, Owner Inspections Pty Ltd. 

SUMMARY 

Building Consultant and Expert Witness with more than 21 years of experience in defect diagnosis, dispute 

resolution and expert reports for legal proceedings. 

CORE COMPETENCIES 

● Expert witness reporting (NCAT, VCAT, QCAT). 

● Defect and structural inspections. 

● Dispute resolution support. 

● Waterproofing and water ingress diagnosis. 

● Strata and remedial advice. 

● National Construction Code knowledge. 

● Construction methods and materials. 

● Technical report writing. 

FORMAL QUALIFICATIONS 

● Bachelor of Civil Engineering, Islamic Azad University (2006). 

● Diploma of Building and Construction (Building), CPC50210 (2013). 

● Certificate IV in Building and Construction (Building). 

● Certificate IV in Building and Construction (Estimating), CPC40308 (2012). 

● Certificate III in Work, Health and Safety. 

● Residential Building Inspector Course, Master Builders (2021). 

● Expert Witness Course. 

● White Card, Construction Induction. 

LICENCES AND ACCREDITATIONS 

● NSW Fair Trading contractor licence 366172C (personal), current to 3 March 2029. 

● Victoria, Building and Plumbing Commission registered building practitioner DB-U 41642 (personal). 

● QBCC licence 15151453 (personal). 

● Accredited SBBIS Inspector, NSW Fair Trading (Strata Building Bond Inspection Scheme). 

● Owner Inspections Pty Ltd holds NSW contractor licence 366177C, Victorian registration CDB-U 53425 and 

QBCC licence 15249792. 

MEMBERSHIPS 

● Executive Committee Member, Australian Society of Building Consultants (ASBC) NSW; ASBC Strata 

Inspector Panel member 141. 

● Member, Building Dispute Practitioners Society (BDPS) 01560. 

● Member, Strata Community Association (SCA) NSW 41288. 

● Certified member, Engineers Australia. 

10 Sample Street
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EXPERIENCE 

● Director, Owner Inspections, 2014 to present. Lead consultant on more than 1,000 inspections, including 

legal, insurance and dispute matters. 

● On-site Quality Assurance Officer and Site Supervisor, 2004 to 2010, specialising in defect diagnosis and 

water ingress. 

● Site Manager, residential and commercial projects, 2001 to 2004. 

BASIS OF EXPERTISE FOR THE OPINIONS IN THIS REPORT 

My opinions in this report concern whether the retaining walls as constructed conform to the dimensions, 

member sizes and materials specified in the approved engineering drawings, and whether the construction 

accords with the published requirements of the sleeper manufacturer. These are matters of measurement, 

comparison against documents, and building practice, and they fall within my experience as a licensed building 

practitioner in Victoria and as a building consultant on more than 1,000 inspections since 2014. I do not hold 

registration as a structural engineer. I therefore express no opinion on the structural adequacy of the walls as 

built, on whether the concrete sleeper section installed is equivalent to the certified timber design, or on whether 

any departure requires demolition rather than rectification. Each of those questions is identified in this report 

and referred to a structural engineer. 

10 Sample Street
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EXPERT'S ACKNOWLEDGMENT AND DISCLOSURES 

CODE OF CONDUCT 

I have read and complied with the Expert Witness Code of Conduct annexed to VCAT Practice Note 

PNVCAT2 - Expert Evidence. I acknowledge that my paramount duty is to assist the Tribunal impartially on 

matters relevant to my area of expertise, that this duty overrides any obligation to the party retaining me, and 

that I am not an advocate for any party. 

RELATIONSHIP WITH THE INSTRUCTING PARTY AND CONFLICT OF INTEREST 

I have no relationship, personal, financial or business, with , , , 

,  or 

, other than my engagement by  for the purpose of preparing this report. I am not aware of any 

actual or perceived conflict of interest. Owner Inspections Pty Ltd is remunerated for the preparation of this 

report on a fixed fee basis for the hours estimated, and that remuneration is not contingent on the outcome of the 

proceeding or on the content of my opinions. 

Engineering Firm Pty Ltd Building Surveyors Firm Pty LtdDesign Company Pty Ltd

10 Sample Street

Builder Pty LtdOwner BOwner A

Law Firm Name
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INSTRUCTIONS, SCOPE AND DOCUMENTS RELIED UPON 

INSTRUCTIONS 

, , letter of 31 July 2026, ref , acting for the Respondents. 

The letter first asks that I read all the background documents and inspect the Property and the retaining walls, 

and then asks the following questions, which I set out word for word from the letter and answer in the Summary 

of Opinion: 

Question 1(a). "Please identify any defects and non-compliance with the structural drawings with respect to the 

retaining walls constructed at the Property? If you identify any defective or non-compliant works, please 

identify, and explain why they are defective and non-compliant." 

Question 1(b). "In your answer to Question 1(a), if you identify any of defective and non-compliant works with 

the retaining wall, what is the cost to rectify them together with the relevant scope of works for the 

rectification? Please explain your answer and consider GST, builder's margin and any contingencies." 

Question 2. "Based on your inspection of the Property and your qualifications, expertise and industry 

experience, please provide your opinion as to any other matters you believe are relevant to the construction of 

the retaining wall on the Property. If you require us to provide you with any further information or assumptions 

to prepare your opinion as to the above questions and tasks, please let us know." 

No oral instructions altered that scope. I was not instructed to withhold agreement on anything, and no conclave 

has been directed. 

SCOPE AND METHOD 

One inspection. I attended the property on 19 August 2026 The inspection was visual and non-destructive: no 

excavation, nothing dismantled, no sleeper or post removed. 

Instruments. Tape measure. 

Photographs. Taken by me on 19 August 2026. 

Assessed against sheet S9 Rev A and the computations. The schedule's first column is headed H-(MAX.), so I 

have read each row as covering walls up to that height and have taken the row at or immediately above each 

measured height. A post is assessed against the taller of the two spans it carries. Both are my reading of the 

schedule; neither is stated in terms on the drawing. 

Not verified. Pier diameters and depths, sub-surface drainage, backfill and the polymembrane, all concealed. 

Sleeper length, thickness, reinforcement size and cover. Post sections were identified by measuring the section 

dimensions on site, not from a mill certificate. 

DOCUMENTS RELIED UPON 

● Letter of Instruction, matter , , , 31 July 2026 

● VCAT Practice Note PNVCAT2 - Expert Evidence, Victorian Civil and Administrative Tribunal, 

edition of 1 February 2026 

● Structural Engineering Drawings, sheets S1 to S14, Rev A, , issued for construction, 

, drawn 14 July 2021, Rev A issued 30 July 2021 

● Structural Engineering Computations, 41 pages, , , 28 

July 2021 

Engineering Firm Pty Ltd

Engineering Firm Pty Ltd

10 Sample Street

Solicitor Name

Solicitor Name

Law Firm Name

Law Firm Name

XX:XX:XXXXX

BPXXXX/2024

job XX-XX

job XX-XX
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● Civil Engineering Drawings, sheets C1 to C4, Rev A, , 

, drawn 14 July 2021, Rev A issued 30 July 2021 

● Certificate of Compliance - Structural Matter, s 238(1)(a) Building Act 1993, reg 126,  

, , 2 August 2021 

● Building Permit , file ,  , 

, 4 October 2023 

● Building Inspection Reports, three reports (footing piers, steel for slab, framework),  IN-L 

, , 1 November 2023, 7 May 2024 and 18 September 2024 

● Building Quote and invoices, quote , invoices  and , 

, 11 July 2023 to 17 November 2023 

● National Construction Code 2022, Volume Two, clause H1D3(2), Australian Building Codes Board, in 

force in Victoria from 1 May 2023 

● Cutting Sleepers, published at https://outbacksleepers.com.au/cutting-sleepers/, Outback Sleepers 

Australia, retrieved 20 August 2026 

● Email confirming the sleeper manufacturer, , , 11 August 2026 

LIMITATIONS 

Based on a visual, non-destructive inspection of what was accessible on 19 August 2026 and the documents 

listed. I express no opinion on anything that could not be inspected. 

Prepared for VCAT  only. It should be read in full and items should not be read in isolation. 

Engineering Firm Pty Ltd

Engineering Firm Pty Ltd

Building
Surveyors Firm Pty Ltd

Building Surveyors Firm Pty Ltd

10 Sample Street

Builder Pty Ltd

Solicitor Name Law Firm Name

Engineer Name

Surveyor Name

Surveyor Name

BPXXXX/2024

XXXXXXXXXX

PEXXXXXXX

BSL-XXXXX

XXXXX

XXXXXXXX

QXXXXXX IVXXXXX IVXXXXX
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ASSUMPTIONS 

The opinions in this report are based on the following assumptions. If any is incorrect, the affected opinion may 

change. 

1.  Approved design. Drawings S1 to S14 Rev A (30 July 2021) and computations (28 July 2021). No later 

revision provided. 

2.  The works. Built by , about August to November 2023. 

3.  Manufacturer. Outback Sleepers Australia. Instructed by the owner via , 11 August 2026. No 

cast-in mark found, no delivery docket provided. 

● Variant not established. The Applicant's quote  dated 11 July 2023 describes the 

sleepers as 'concrete sleepers 80mm thick x 1.8m', and its invoice  of 17 November 2023 uses 

the same description. Outback Sleepers Australia publishes no sleeper of 1800 mm length in an 80 mm 

thickness: its 1800 mm standard sleeper is 75 mm thick, and its 80 mm thick sleepers are 2400 mm and 

2350 mm long. Its published resellers at the relevant time were in South Australia and New South 

Wales only. If the product is a different manufacturer or variant, item A4 must be reconsidered against 

that product's published requirements. 

10 Sample Street

the Builder

Law Firm Name

QXXXXXX
IVXXXXX
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APPLICABLE LEGISLATION 

Edition applied. Building Permit  issued 4 October 2023, after Victoria adopted NCC 2022 on 

1 May 2023, so I have applied NCC 2022 Volume Two. The s 238 certificate of 2 August 2021 and the 

computations refer to BCA 2019. The provision relied on is materially identical in both editions and both call up 

AS 4678-2002, so nothing turns on which applies. 

● Building Act 1993 (Vic) s 16(1). "A person must not carry out building work unless a building permit 

in respect of the work has been issued and is in force under this Act and the work is carried out in 

accordance with this Act, the building regulations and the permit." The approved engineering drawings 

form part of the permit documentation. 

● NCC 2022 Volume Two cl H1D3(2). "Performance Requirement H1P1 is satisfied for an earth 

retaining structure associated with the construction of a building or structure if it is designed and 

constructed in accordance with AS 4678." These walls are Class 10b under the permit. 

● Domestic Building Contracts Act 1995 (Vic) s 8 , if that Act applies. Section 8(a): the builder 

warrants the work will be "carried out in a proper and workmanlike manner and in accordance with the 

plans and specifications set out in the contract". Section 8(c): the work will be carried out in accordance 

with, and will comply with, all laws and legal requirements. Whether the Act applies to this 

arrangement is a question of law for the Tribunal. 

 
Building Act 1993 (Vic), s 16(1), first part. 

 
Building Act 1993 (Vic), s 16(1), continued. 

10 Sample Street
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National Construction Code 2022, Volume Two, clause H1D3(2). 

 
Domestic Building Contracts Act 1995 (Vic), s 8, Authorised Version No. 093. 

10 Sample Street
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SITE AND BUILDING DESCRIPTION 

The property. , Essendon, , City of Moonee Valley. Dual occupancy, two 

attached Class 1a(b) dwellings with Class 10a garages. Site about 42.67 m by 20.12 m, street frontage west, rear 

boundary east. 

The works. The boundary retaining walls, Building Permit  of 4 October 2023. 

Construction. Post and panel: steel universal column posts in bored concrete piers, with sleepers spanning 

horizontally between them. Built in concrete sleepers. 

The three runs. Side A, north, 22 spans and 23 posts. Side B, rear or east, 16 spans and 17 posts. Side C, south, 

19 spans built and 20 posts. 

The side names are mine, adopted because the drawings mark every wall RW1 and do not label the sides. 

10 Sample Street

10 Sample Street

XXXXXXXXXX

Lot XX LPXXXXXX
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FIGURES - WALL IDENTIFICATION 

The structural drawings mark every boundary retaining wall RW1 and do not identify the sides separately. The 

side designations, span numbering and post numbering used throughout this report are shown below and are 

mine, adopted for clarity of reference. 

Figure 1: Key plan - side, span and post identification 

Site plan showing the three retaining wall runs, the position of every post, and the direction in which the spans 

and posts are numbered on each side. Departures from sheet S9 Rev A are marked in red. The wall runs are 

drawn to scale from the measurements taken on 19 August 2026. 

 
Figure 1: Side, span and post identification key plan, , Essendon. 

10 Sample Street

10 Sample Street
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Figure 2: Side designations shown on structural drawing S2 Rev A 

The western half of the site. Side A is the north boundary run and Side C is the south boundary run. Both 

continue east onto sheet S3. 

 
Figure 2: Structural drawing S2 Rev A with the side designations added for identification. 

10 Sample Street
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Figure 3: Side designations shown on structural drawing S3 Rev A 

The eastern half of the site, showing all three runs and both corners. This sheet also carries the engineer's wall 

schedule entry defining RW1. 

 
Figure 3: Structural drawing S3 Rev A with the side designations added for identification. 

10 Sample Street
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Figure 4: Side A elevation, north boundary 

Elevation of the Side A run drawn to scale from the measured retained heights and post spacings, with the 

comparison against sheet S9 Rev A beneath. Drawn as seen on site, with post 1 and the A / B corner at the right. 

Vertical scale exaggerated approximately three times. 

 
Figure 4: Side A, north boundary, measured elevation and comparison against sheet S9 Rev A. 

10 Sample Street
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Figure 5: Side B elevation, rear or east boundary 

Elevation of the Side B run. Every span exceeds the maximum post spacing specified for its retained height. 

Vertical scale exaggerated approximately three times. 

 
Figure 5: Side B, rear or east boundary, measured elevation and comparison against sheet S9 Rev A. 

10 Sample Street
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Figure 6: Side C elevation, south boundary 

Elevation of the Side C run, including the two spans shown on the drawings that were not constructed. Vertical 

scale exaggerated approximately three times. 

 
Figure 6: Side C, south boundary, measured elevation and comparison against sheet S9 Rev A. 

10 Sample Street
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INSPECTION LIMITATIONS 

The following limited the inspection on the date stated. No opinion is expressed on any matter that could not be 

inspected. 

● Pier footings are concealed. Neither diameter nor depth was verified. No opinion is expressed on them. 

● Sub-surface drainage, the polymembrane and the free draining backfill required by S9 are concealed 

and were not verified. 

● No geotechnical or soil report was provided and none is referred to in the computations. 

● No delivery docket, supplier invoice or product specification for the sleepers has been provided. 

● Sleeper length, thickness, reinforcement size and cover were not measured, and no cast-in 

manufacturer's mark was located. 

● I did not examine every cut sleeper end individually. The condition of each cut end is to be determined 

when the faces are cleaned during rectification. 

10 Sample Street
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ITEMS AT A GLANCE 

A one line summary of each item. The full item, with its evidence, is in Part A. 

Item Location What was found Classification 

A1 Sides A, B and C Built in concrete sleepers; the certified design is timber. No design 
exists for the material as built 

Design; Materials 

A2 Side B, span 7 1290 mm post spacing against a 1200 mm maximum. Spans 1 to 

16 are 30 to 50 mm over: noted, not claimed 
Workmanship 

A3 Side A post 21; Side C 

posts 13, 14, 15 
100 UC 15 where 150 UC 23 is required for the height carried Workmanship; 

Materials 

A4 36 of the 57 spans built Cut sleepers with the reinforcement exposed and untreated Workmanship; 
Materials 

A5 Side C, beyond post 20 Two spans shown on the drawings were not built. Site supervisor 
advised the omission was agreed; agreement not provided 

Incomplete 

 

10 Sample Street
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PART A - DEFECTIVE AND INCOMPLETE WORKS 

Items observed by the expert during the site inspection. For each item: the observation, the applicable standard, 

the reason it does not comply, the recommendation, and the photographs. 

10 Sample Street
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A1.  Retaining walls constructed in concrete sleepers where the approved design specifies timber 

sleepers, with no design for the material as built 

Classification: D - Design and documentation; M - Materials 

Location: Sides A, B and C, the whole of the retaining walls 

OBSERVATION 

All three walls are concrete sleepers spanning between steel posts. No timber sleeper anywhere. 

THE APPROVED DESIGN AGAINST THE WALLS AS BUILT 

 Approved design As built 

Sleeper (the 'waler') 200 x 100 F5 treated pine, H3 treated Concrete sleepers 

Wall type on the drawings RW1, timber sleeper retaining wall, 2.4 m max 
retention 

Concrete sleeper wall 

Design checked in the 

computations 
100 x 200 F5 treated timber, weak axis bending, 

all six runs 
No concrete sleeper is checked 

anywhere 

Certificate of Compliance, 2 Aug 

2021 
Certifies the timber design No certificate for the wall as built 

 

APPLICABLE STANDARDS 

● Structural Engineering Drawings, sheet S9 Rev A, RW1 sleeper retaining wall schedule, 

 , Rev A issued for construction 30 July 2021: "WALER: 200 x 100 F5 

T/PINE (H3 TREATED)" (Appendix A1) 

● Structural Engineering Drawings, sheet S3 Rev A, wall schedule: "RW1 - TIMBER SLEEPER 

RETAINING WALL, 2.4m MAX RETENTION. REFER TO DETAIL ON DWG. S9" (Appendix A2) 

● Structural Engineering Computations, page 30, RW1 (2400) sleeper design, 

, 28 July 2021: "100mm x 200mm F5 Treated* (Weak) (Single layer sleepers)" (Appendix 

A3) 

● Building Act 1993 (Vic), s 16(1) 

● National Construction Code 2022, Volume Two, clause H1D3(2) 

NON-COMPLIANCE 

● Design is timber. S3 defines RW1 as timber; S9 specifies 200 x 100 F5 treated pine; all six 

computation runs check timber. 

● No concrete design. None in the 41 pages of computations. 

● Certificate. The 2 August 2021 certificate covers the timber design only. 

● Result. Not built to the approved design, and nothing certifies what was built. 

● Instructed. The Respondents say concrete was accepted provided design and spacing were unchanged. 

A2 shows the spacing was not. 

● The surveyor's records. The Relevant Building Surveyor recorded an approved inspection of the rear 

retaining wall footings on 1 November 2023 and attended again on 7 May 2024. Those records do not 

certify the sleeper material and no design for a concrete sleeper wall was provided to the surveyor so far 

as the documents show, but they are matters the Tribunal should weigh. 

RECOMMENDATION 

Structural Engineering Firm

Structural
Engineering Firm

10 Sample Street

job XX-XX
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Structural engineer to assess the walls as built against AS 4678 and the computations' assumptions, then certify 

or specify rectification. Must cover whether the concrete sleeper is at least equivalent in bending to the 200 x 

100 F5 pine the spacings came from, and whether the piers remain adequate. 

Cost provisional until that is done. 

ALTERNATIVE REMEDY 

Depends on the engineer. If the walls are certified, the remedy may be the certification alone. If not, the range 

runs from local strengthening to demolition. Outside my expertise. 

This item requires a structural engineer to determine the full extent and method of rectification. 

Related items: A2, A3 

 
Appendix A1: Structural Engineering Drawings, sheet S9 Rev A, RW1 sleeper retaining wall schedule,  job 21-

60, Rev A issued for construction 30 July 2021 (highlighted). 
Structural Engineering Firm

10 Sample Street
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Appendix A2: Structural Engineering Drawings, sheet S3 Rev A, wall schedule (highlighted). 

10 Sample Street
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Appendix A3: Structural Engineering Computations, page 30, RW1 (2400) sleeper design, , 28 July 2021 

(highlighted). 

Photographs for this item are at Photographs, item A1. 

Structural Engineering Firm

10 Sample Street
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A2.  Post spacing exceeds the maximum specified, Side B 

Classification: W - Workmanship 

Location: Side B, the rear or east boundary, span 7 (claimed); spans 1 to 16 (noted) 

OBSERVATION 

● Span 7: 1290 mm, 90 mm over. 

● Spans 1 to 6 and 8 to 16: 1230 to 1250 mm, 30 to 50 mm over. 

● Heights: 2400 mm spans 1 to 8, 2200 mm spans 9 to 12, 2000 mm spans 13 to 16. 

● Posts: all 150 UC 23, conforms. 

MEASUREMENT 

Measured with a laser distance meter and a tape measure, post centre to post centre, at each span. Retained 

height measured on the retained face from finished ground level at the base of the wall to the top of the 

uppermost sleeper. Recorded on site at the time of measurement. 

SIDE B: REQUIRED SPACING AGAINST MEASURED SPACING 

Spans Retained height Governing S9 row Spacing required Spacing as built Result 

7 2400 mm 2400 1200 mm 1290 mm Departure, 90 mm over 

1 to 6, and 8 2400 mm 2400 1200 mm 1230 to 1250 mm Noted, minor 

9 to 12 2200 mm 2400 1200 mm 1230 to 1250 mm Noted, minor 

13 to 16 2000 mm 2000 1200 mm 1230 to 1250 mm Noted, minor 

 

APPLICABLE STANDARDS 

● Structural Engineering Drawings, sheet S9 Rev A, RW1 sleeper retaining wall schedule, 

 , Rev A issued for construction 30 July 2021: "H-(MAX.) 2400mm, 

SPACING 1200; H-(MAX.) 2000mm, SPACING 1200" (Appendix A1) 

● Structural Engineering Computations, page 29, RW1 (2400) design run: "Surcharge = 5.00kPa, 

Drained" (Appendix A4) 

● Building Act 1993 (Vic), s 16(1) 

NON-COMPLIANCE 

● Requirement. S9 allows 1200 mm maximum spacing at both 2400 mm and 2000 mm retained height, 

so every Side B span is limited to 1200 mm. 

● Claimed. Span 7 at 1290 mm. 

● Not claimed. The other fifteen spans are 30 to 50 mm over. I do not advance them as defects. I express 

no opinion on whether a variation of that size affects the performance of the wall; that is a structural 

question outside my expertise, and it is included in the referral at item A1. 

● Tolerance. No tolerance on post spacing is stated in the drawings or in the computations. I have not 

identified any published tolerance for the spacing of structural members in a retaining wall. The 

Victorian Guide to Standards and Tolerances 2015 does not deal with retaining walls. I have not read 

AS 4678-2002, which is not held in my library; I searched the publisher's full text reader for the words 

tolerance and tolerances and neither returned a result, while control searches of other terms returned 

results from the same document. I express no view on what else the standard contains. 
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● Why the spacing matters. The 1200 mm spacing in the schedule was derived from a design in which 

the member spanning between the posts is a 200 x 100 F5 treated pine sleeper. In the computations that 

sleeper reaches 0.79 utilisation at 1800 mm centres and falls to 0.41 when the spacing is reduced to 

1200 mm. The walls are built in concrete, and no equivalent check exists for the sleeper actually 

installed. 

RECOMMENDATION 

The engineer engaged under A1 to advise whether span 7 is acceptable with the sleeper installed and, if not, 

specify the remedy, possibly an additional post and pier. 

For the record, the pier overturning check is the most utilised in every run: 0.91 at 2400, 0.95 at 2000. A fact 

from the computations, not an opinion on adequacy. 

ALTERNATIVE REMEDY 

Depends on the capacity of the wall as built, which is for the engineer. 

This item requires a structural engineer to determine the full extent and method of rectification. 

Related items: A1, A3 

 
Appendix A1: Structural Engineering Drawings, sheet S9 Rev A, RW1 sleeper retaining wall schedule,  job 21-

60, Rev A issued for construction 30 July 2021 (highlighted). 
Structural Engineering Firm
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Appendix A4: Structural Engineering Computations, page 29, RW1 (2400) design run (highlighted). 

Photographs for this item are at Photographs, item A2. 
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A3.  Four posts are of a smaller steel section than the schedule requires for the height they carry 

Classification: W - Workmanship; M - Materials 

Location: Side A, post 21; Side C, posts 13, 14 and 15 

OBSERVATION 

● Side A. Posts 1 to 20 are 150 UC 23, posts 21 to 23 are 100 UC 15. Post 21 carries span 20, measured 

1000 mm. 

● Side C. Posts 1 to 12 are 150 UC 23, posts 13 to 20 are 100 UC 15. Posts 13 to 15 carry spans measured 

1000 mm. 

MEASUREMENT 

Post section identified by measurement of the section dimensions on site and by comparison with the sections 

named in the schedule. Retained height measured with a laser distance meter. 

THE FOUR POSTS 

Side Post Spans carried Tallest height carried Required upright As built 

A 21 20 and 21 1000 mm 150 UC 23 100 UC 15 

C 13 12 and 13 1000 mm 150 UC 23 100 UC 15 

C 14 13 and 14 1000 mm 150 UC 23 100 UC 15 

C 15 14 and 15 1000 mm 150 UC 23 100 UC 15 

 

APPLICABLE STANDARDS 

● Structural Engineering Drawings, sheet S9 Rev A, RW1 sleeper retaining wall schedule, 

 , Rev A issued for construction 30 July 2021: "H-(MAX.) 1200mm, 

UPRIGHT 150 UC 23; H-(MAX.) 800mm, UPRIGHT 100 UC 15" (Appendix A1) 

● Building Act 1993 (Vic), s 16(1) 

NON-COMPLIANCE 

● How the schedule is read. The first column of the S9 schedule is headed H-(MAX.), a maximum. The 

800 mm row therefore covers walls up to 800 mm; the 1200 mm row covers walls above 800 mm and 

up to 1200 mm. A wall measured at 1000 mm exceeds the 800 mm row and falls in the 1200 mm row. 

This is my reading of the column heading. The schedule does not state it in terms. 

● The computations support that reading. Each RW1 run is designed at a stated retained height. There 

is a run at 800 mm and a run at 1200 mm, and no run at 1000 mm. The 100 UC 15 appears only in the 

800 mm and 400 mm runs, and the 800 mm run is designed for 800 mm of retained soil. On the 

documents, the 100 UC 15 was not designed for a 1000 mm wall. 

● Requirement. The 1200 mm row specifies a 150 UC 23 upright. 

● How a post is assessed. A post carries the sleepers on both sides of it, so the taller of its two spans 

governs. On that basis each of the four posts requires 150 UC 23, and each is a 100 UC 15. 

● All other posts conform on all three runs. 

● Instructed fact. The owner supplied the steel posts. I have not investigated who selected or placed 

them and express no opinion on that. 

● Limit of my opinion. Whether a 100 UC 15 is in fact adequate at these four positions is a structural 

question, not one I answer. It is included in the referral at item A1. 

Structural Engineering Firm

10 Sample Street

job XX-XX



, Essendon VIC 3040  |  Maison Azdari  |  31 

RECOMMENDATION 

First step: engineering recheck. The structural engineer (the same engineer engaged under item A1) is to 

recalculate whether the 100 UC 15 posts as installed meet the design requirements at these four positions, given 

the retained height and the spacing as built. If they do, the engineer certifies them and no physical work arises. 

If the recheck fails: strengthen, not replace. Strengthen the four posts to a capacity at least equivalent to a 

150 UC 23, to a detail designed by the engineer. I do not recommend replacing the posts: replacement requires 

breaking out the concrete piers and reinstating the wall at each position, and its cost is out of proportion to the 

strengthening alternative. 

The detailed breakdown pricing is provided in the Scott Schedule. 

ALTERNATIVE REMEDY 

The engineering recheck is the reasonable first remedy, because if the 100 UC 15 sections are certified as 

adequate the item is resolved at the cost of the engineering assessment alone. Strengthening is the reasonable 

remedy if the recheck fails. Replacement of the posts is not a reasonable alternative, for the cost reason given 

above. 

This item requires a structural engineer to determine the full extent and method of rectification. 

Related items: A1, A2 

 
Appendix A1: Structural Engineering Drawings, sheet S9 Rev A, RW1 sleeper retaining wall schedule,  job 21-

60, Rev A issued for construction 30 July 2021 (highlighted). 

Photographs for this item are at Photographs, item A3. 
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A4.  Concrete sleepers cut with the reinforcement left exposed and untreated (Main Issue) 

Classification: W - Workmanship; M - Materials 

Location: Sides A, B and C, every span built at 1200 mm post spacing 

OBSERVATION 

● Sleepers are 1800 mm long. At 1800 mm spacing they are uncut. 

● At 1200 mm spacing they were cut on site. I observed cut sleeper ends on 19 August 2026. 

● At the cut ends the reinforcement is cut through and exposed at the cut face, and no protective 

coating has been applied. The photographs at A4 show a cut end with the reinforcement visible at the 

face and corrosion staining at the bar positions. 

● Spans affected: Side A 1 to 13, Side B 1 to 16, Side C 1 to 7. 36 of 57 spans. I did not examine every 

cut end individually; the spans are identified from the post spacing, since a 1200 mm span cannot take 

an uncut 1800 mm sleeper. 

● Condition of the cut ends. Corrosion staining was visible at the exposed reinforcement of the cut ends 

I observed. I did not examine every cut end individually; the condition of each is to be determined when 

the cut faces are cleaned during rectification, and any sleeper then found with section loss, spalling or 

delamination is to be replaced under the method at Recommendation. 

● No cut steel post is claimed. 

WHERE THE SLEEPERS WERE CUT 

Side Spans at 1200 mm spacing (sleepers cut) Spans at 1800 mm spacing (sleepers full length) 

A 1 to 13 14 to 22 

B 1 to 16 (all spans) none 

C 1 to 7 8 to 19 

Total 36 spans 21 spans 

 

CAUSE 

Cutting severs the reinforcement and removes the cover at the cut face, exposing the steel unless it is coated. 

https://outbacksleepers.com.au/wp-content/uploads/2023/10/OSA-Product-Care-Guide.pdf 

https://outbacksleepers.com.au/cutting-sleepers/ 

APPLICABLE STANDARDS 

● Outback Sleepers Australia, OSA Product Care Guide, edition 08/23 (the edition current at the date of 

installation), page 4: "When cutting our products please adhere to the following points to ensure best 

practice ... ENSURE that you wash the cut end of the sleeper with a light garden hose ... DO NOT use a 

pressure hose ... Cover the now exposed Reo Bars with Cold Galv Spray to protect the Reo Bars inside 

to prolong the life of the sleeper." (Appendix A5) 

● Outback Sleepers Australia, OSA Product Care Guide, edition 08/23, page 4, warranty note: "PLEASE 

NOTE: Cut sleepers are void from our Product Warranty or any issues arising from the product." 

(Appendix A6) 

● Outback Sleepers Australia, 20-Year Product Warranty, clause 13.5, document created 23 August 2023: 

"This Warranty does not cover nor extend to any further change to the aesthetic condition or appearance 
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of the Sleepers after they are supplied to a Customer which includes cutting sleepers and / or other 

alterations made to the sleepers." (Appendix A7) 

● Outback Sleepers Australia, 20-Year Product Warranty, clauses 6 and 7, document created 23 August 

2023: "Outback Sleepers Australia warrants that all Sleepers supplied to a Customer comply with 

Australian Standard AS 3600 - Concrete Structures (2018) ... will use concrete with a compressive 

strength of at least 60MPa" (Appendix A8) 

NON-COMPLIANCE 

● Requirement. The manufacturer permits cutting and directs that the exposed reinforcement then be 

covered with cold galvanising spray. OSA Product Care Guide edition 08/23, the edition current at 

installation. The guide introduces the direction as best practice; I treat it as the manufacturer's stated 

requirement for its own product, not as a Code provision. 

● Departure. No treatment applied. 

● Durability basis. The manufacturer warrants that the sleepers comply with AS 3600 Concrete 

Structures (2018) and use concrete of at least 60 MPa. AS 3600 sets the cover to reinforcement required 

for durability by exposure classification. Cutting a sleeper removes that cover at the cut face. I do not 

hold AS 3600 and I do not state a cover figure for this product. 

● Warranty. The Care Guide states cut sleepers are void from the product warranty. Warranty clause 

13.5 frames the exclusion as a change to aesthetic condition, which it says includes cutting. Clause 13.6 

also imposes conditions for the warranty to be effective. Whether a warranty was ever in place, and 

what the exclusions mean, are contract questions on which I express no opinion. 

RECOMMENDATION 

Remove the cut sleepers one at a time, apply cold galvanising spray to the cut end so that the exposed 

reinforcement is fully covered, and reinstate each sleeper before the next is removed. 

Carry the work out span by span, not across multiple spans at once, so that the retained ground is supported at 

all times and the neighbouring properties are not put at risk of collapse. 

The structural engineer (the same engineer engaged under item A1) is to specify, before the work starts: the 

temporary protection of the neighbouring properties against ground movement during the rectification, and the 

measures required to prevent damage to the agricultural drainage pipes and the membrane behind the sleepers 

while sleepers are out. 

Sleepers found on removal to have lost reinforcement section, or with spalled or delaminated concrete at the cut, 

are to be replaced rather than re-coated and reinstated. 

The detailed breakdown pricing of this work is provided in the Scott Schedule. 

ALTERNATIVE REMEDY 

For a cut sleeper that is otherwise sound, removal, coating and reinstatement as described is itself the lesser 

remedy, and wholesale replacement is not a reasonable alternative to it. Replacement applies only to individual 

sleepers found damaged on removal. 

Related items: A1 
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Appendix A5: Outback Sleepers Australia, OSA Product Care Guide, edition 08/23 (the edition current at the date of installation), page 4 

(highlighted). 

Source: https://outbacksleepers.com.au/wp-content/uploads/2023/10/OSA-Product-Care-Guide.pdf 

 
Appendix A6: Outback Sleepers Australia, OSA Product Care Guide, edition 08/23, page 4, warranty note (highlighted). 

Source: https://outbacksleepers.com.au/wp-content/uploads/2023/10/OSA-Product-Care-Guide.pdf 
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Appendix A7: Outback Sleepers Australia, 20-Year Product Warranty, clause 13.5, document created 23 August 2023 (highlighted). 

Source: https://outbacksleepers.com.au/wp-content/uploads/2023/08/20-Year-Product-Warranty.pdf 

 
Appendix A8: Outback Sleepers Australia, 20-Year Product Warranty, clauses 6 and 7, document created 23 August 2023 (highlighted). 

Source: https://outbacksleepers.com.au/wp-content/uploads/2023/08/20-Year-Product-Warranty.pdf 

Photographs for this item are at Photographs, item A4. 
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A5.  Two spans of retaining wall shown on the drawings were not constructed 

Classification: I - Incomplete works 

Location: Side C, the south boundary, at the western end of the run beyond post 20 

OBSERVATION 

The Side C wall terminates at post 20. Two further spans shown on the structural drawings beyond that point 

were not constructed. 

On the day of my inspection, the site supervisor, , told me on site that the property owner and 

the contractor had agreed not to build the lower four spans of this wall, because they sit against the 

neighbouring property's garage wall. Of those four spans, two (spans 18 and 19) were in fact built and two 

(spans 20 and 21) were not. 

A copy of that agreement has not been provided to me, and what  told me is information received, 

not something I can verify from the documents held. 

I am also unaware whether the contract price included the two unbuilt spans, and if it did, whether their cost 

was deducted from the contract total. No contract document held by me answers this. 

SIDE C, EXTENT BUILT AGAINST EXTENT SHOWN 

 Shown on the drawings As built 

Spans 21 19 

Posts 22 20 

Terminates at post 22 post 20 

 

APPLICABLE STANDARDS 

● Structural Engineering Drawings, sheet S2 Rev A, ground floor slab and footing plan sheet 1, western 

end of the Side C run (Appendix A9) 

● Building Act 1993 (Vic), s 16(1) 

NON-COMPLIANCE 

Against the drawings, two spans are missing. 

If the agreement described to me is produced, the omission is an agreed variation rather than incomplete work, 

and this item falls away as a defect. Whether any adjustment to the contract price should have followed is a 

contractual question for the parties and their lawyers, not a matter for me. 

Whether the omitted spans were structurally required at that location is for the structural engineer. 

RECOMMENDATION 

First, provide a copy of the agreement between the owner and the contractor not to build the lower spans, and 

any contract or payment record showing whether the two unbuilt spans were included in, or deducted from, the 

contract price. If the agreement is established, no rectification arises. 

If no agreement can be produced, refer to the engineer. If the spans are required, build them to the governing 

schedule row including piers, posts, sleepers and drainage. If they are not required, obtain an amended drawing 

recording the variation. 

ALTERNATIVE REMEDY 
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If the agreement is produced, or no retention is needed, documenting the variation is the remedy. Building the 

spans is not. 

This item requires a structural engineer to determine the full extent and method of rectification. 

Related items: A1 

 
Appendix A9: Structural Engineering Drawings, sheet S2 Rev A, ground floor slab and footing plan sheet 1, western end of the Side C run 

(highlighted). 
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DECLARATION 

I, Maison Azdari, of Owner Inspections Pty Ltd, Level 8, 97 Pacific Highway, North Sydney NSW 2065, 

declare that I have read and complied with the Expert Witness Code of Conduct annexed to VCAT Practice 

Note PNVCAT2 - Expert Evidence. I acknowledge that my paramount duty is to assist the Tribunal impartially 

on matters relevant to my area of expertise and that this duty overrides any duty to the party retaining me. I have 

not acted, and will not act, as an advocate for any party. The opinions in this report are my own and are based 

on my specialised knowledge arising from my training, study and experience. Where an opinion is provisional, 

or where a matter falls outside my expertise, I have said so in the report. If I change my opinion on a material 

matter after this report is provided, I will communicate that change in writing to the party retaining me as soon 

as practicable. 

DECLARATION AS TO INQUIRIES 

I have made all the inquiries that I believe are desirable and appropriate and that no matters of significance 

which I regard as relevant have to my knowledge been withheld from the Tribunal. 

 

Signed:  ______________________________ 

Maison Azdari 

Date:  27 August 2026 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  39 

PHOTOGRAPHS 

Photographs taken during the inspection, grouped by item. 
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A1.  Retaining walls constructed in concrete sleepers where the approved design specifies timber 

sleepers, with no design for the material as built 
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A2.  Post spacing exceeds the maximum specified, Side B 
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A3.  Four posts are of a smaller steel section than the schedule requires for the height they carry 
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A4.  Concrete sleepers cut with the reinforcement left exposed and untreated (Main Issue) 
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VCAT PRACTICE NOTE PNVCAT2 - EXPERT EVIDENCE 

Reproduced in full. 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  45 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  46 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  47 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  48 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  49 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  50 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  51 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  52 

 
 

10 Sample Street



, Essendon VIC 3040  |  Maison Azdari  |  53 

APPENDIX A - REFERENCE EXTRACTS 
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Appendix A1: Structural Engineering Drawings, sheet S9 Rev A, RW1 sleeper retaining wall 

schedule,  , Rev A issued for construction 30 July 2021 

 
Structural Engineering Drawings, sheet S9 Rev A, RW1 sleeper retaining wall schedule,  , Rev A issued 

for construction 30 July 2021 
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Appendix A2: Structural Engineering Drawings, sheet S3 Rev A, wall schedule 

 
Structural Engineering Drawings, sheet S3 Rev A, wall schedule 
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Appendix A3: Structural Engineering Computations, page 30, RW1 (2400) sleeper design, 

, 28 July 2021 

 
Structural Engineering Computations, page 30, RW1 (2400) sleeper design, , 28 July 2021 
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Appendix A4: Structural Engineering Computations, page 29, RW1 (2400) design run 

 
Structural Engineering Computations, page 29, RW1 (2400) design run 
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Appendix A5: Outback Sleepers Australia, OSA Product Care Guide, edition 08/23 (the edition 

current at the date of installation), page 4 

 
Outback Sleepers Australia, OSA Product Care Guide, edition 08/23 (the edition current at the date of installation), page 4 

Source: https://outbacksleepers.com.au/wp-content/uploads/2023/10/OSA-Product-Care-Guide.pdf 
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Appendix A6: Outback Sleepers Australia, OSA Product Care Guide, edition 08/23, page 4, 

warranty note 

 
Outback Sleepers Australia, OSA Product Care Guide, edition 08/23, page 4, warranty note 

Source: https://outbacksleepers.com.au/wp-content/uploads/2023/10/OSA-Product-Care-Guide.pdf 
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Appendix A7: Outback Sleepers Australia, 20-Year Product Warranty, clause 13.5, document 

created 23 August 2023 

 
Outback Sleepers Australia, 20-Year Product Warranty, clause 13.5, document created 23 August 2023 

Source: https://outbacksleepers.com.au/wp-content/uploads/2023/08/20-Year-Product-Warranty.pdf 
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Appendix A8: Outback Sleepers Australia, 20-Year Product Warranty, clauses 6 and 7, 

document created 23 August 2023 

 
Outback Sleepers Australia, 20-Year Product Warranty, clauses 6 and 7, document created 23 August 2023 

Source: https://outbacksleepers.com.au/wp-content/uploads/2023/08/20-Year-Product-Warranty.pdf 
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Appendix A9: Structural Engineering Drawings, sheet S2 Rev A, ground floor slab and footing 

plan sheet 1, western end of the Side C run 

 
Structural Engineering Drawings, sheet S2 Rev A, ground floor slab and footing plan sheet 1, western end of the Side C run 
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